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11.00-13.00: International and Human Rights Law – Chaired by Professor Balázs Gellér (Budapest)

(1) Gaëlle WIDIEZ RASOLONOMENJANAHARY (Lille), “The Contribution of European Union for the development of private international family law”
According to the European construction, the fields of the European Union’s action have been extending and have been interfering in the daily life of European citizens. Private international family law was originally outside the scope of European Union law. Since the Amsterdam Treaty, the European Union has been intervening in family law. So, this Europeanization of private international family law needs solid foundations. The founding Treaties of European Law were vague about this competence in family law, but since the Amsterdam Treaty, the European Union has reached a new point in the integration process. The claims of the European Union are focused on political and humanist aspects, whereas – in the past – they were essentially economic.

To understand better the new private international family law, our analysis has to focus, in particular, on three key points. First of all, it is important to study the disruption of the hierarchy of norms following the coming into force of European regulations with a universal character. Then, this paper will seek to examine the choice of law problem. Indeed, this point symbolizes the metamorphosis of the private international law: law neutral, it became a law which looks for a concrete result. We shall end with the abolition of exequatur problem.
(2) Ali IMRAN (Turku), “EU’s trade treaties with the developing countries: consequential obligations and duties of the Member States”

The discussion will be constructed on the impact of the European Union (EU) negotiations on the Economic Partnership Agreements (EPAs), especially, Intellectual Property Treaties (IPTs) with the developing countries. No doubt, development is the most prominent objective of the EU norms in these agreements. Thus analysis should be made; how this objective is perceived and will be integrated and translated into a national legal framework. Moreover, how EU member states will take emergent responsibilities, obligations, and duties from the EPAs and IPTs. Particularly, it will be interesting to investigate, what will be the legal privileges or remedies will be offered by EU member states in the case of any injury to development goals, if any. Therefore, the objectives of the EU international responsibility will replace some aspects of national law through the implementation of EPAs and IPTs obligations; thus it will construct a constitutional character.

The international copyright protection and implications of the international treaties has both political and economic dimensions. The discussion will examine emerging current situation of the global copyright, supposedly, clear and strong arrangement. At the same time, it is implemented and practiced differently around the world and believed to be complex to both the content creators, in term of unintentional copyright infringement risks, and to the developing countries users’ limited access to quality knowledge resources. Nevertheless, copyright law has become an essential element in the international relationship, including EU foreign relations, through international trade policies. Therefore, it is necessary to illuminate the emergent rationales of the international copyright with implications for the higher education and innovation in the developing countries. It will be thought-provoking to investigate, if the international copyright regime link with the innovation and development conceptualize; how this realization will be seen in the EU member states, will they change their international copyright strict standards and give them a new look? How the obligations towards the access of higher education institutions in the developing countries will be seen?

In summary, the discussion will build on the “Constitutional Functions of the EU’s Intellectual Property Treaties”
; the internal and external principles and rules, their conflicts with the development needs of the developing countries. Thus an assessment of how linking copyright to innovation through higher education can be cherished or neglected in the heat of the political economy of the international copyright order; and taking into consideration the obligations and duties of the EU and the member states. It can be deduced from the complexities, and sometimes vague construction of EU norms that the affects international copyright regime generate on innovation and development, even substantial, can remain undetected and unnoticed. Further, while the responsibility of the EU and member states to dictate and create balance, a core issue of access to knowledge the building block of development in the global information economy and the political economy of the book trade remain unsatisfactory?

(3) Katalin SULYOK (Budapest), “States’ freedom to establish domestic environmental protection under the case-law of the European Court of Human Rights”

The European Charter of Human Rights does not guarantee a separate and explicit right to a clean, decent and healthy environment. However, from the late ’70-s a growing number of claims have been brought to the European Court of Human Rights (ECtHR) that were dealing with environmental nuisance suffered by individuals from, inter alia, excessive noise, air and water pollution or other nuisance to property. Initially, the ECtHR refused these claims referring to the absence of a right to a clean environment under the Charter regime. However, in the ’90 the Court began to adopt a much open approach by accepting claims relating to environmental nuisance under the scope of Article 8 of the Convention guaranteeing respect for private and family life. By applying a flexible interpretation to this right, the ECtHR has begun to set certain requirements as to the level of environmental protection offered by States to the individuals. As a result, at present there is a growing body of case-law dealing with environmental issues under the Charter’s regime. 

According to the ECtHR’s decisions, pursuant to Article 8 States are under the positive obligation to strike a fair balance between the individuals’ right and the competing interests of the community as a whole. In this respect, States enjoy a wide margin of appreciation in designing the way they secure the right of individuals within the frames of domestic environmental and economic policy. However, this freedom is far from being absolute. In fact, the ECtHR developed numerous aspects from which it is entitled to review national action or inaction in case of severe environmental pollution. The scope of environmental damage that can be caught under Article 8 is getting wider as the Court elaborates principles governing States’ obligation. 
The present paper will discuss the main principles that can be discerned from the Court’s case-law by focusing on the emerging principles widening the scope of Article 8 in cases with environmental relevance. In addition, the author will discuss the limits the ECtHR imposes on States to determine the level of environmental protection assured to individuals. The author will evaluate the extent to which States can freely design their environmental policy. Finally, the paper will review those principles that can possibly serve as a tool for the Court in the future to extend the scope of judicial review and thus to review States’ environmental standards more thoroughly. 

(4) Mira Turpeinen (Turku), “Right to Personal Identity as a Part of Right to Respect for Private Life – An Individualistic Right?”
My research contemplates the following questions: Firstly, is there developing a right to personal identity as a part of the right to respect for private life in the Union legal order? Secondly, if one assumes an affirmative answer to this question, how is the personal identity of one individual reconciled with the identities of others and what if the identity of one individual clashes with the constitutional identity of one’s country or, within the EU, with the national identity of one’s country? These questions are too extensive to be answered in one seminar paper. Therefore, in this paper my purpose is a more modest one. I will re-consider the case law of the Court of Justice of the European Union (the CJEU) concerning person’s names and then make some preliminary remarks about the direction we might be heading towards within the framework of the recent case law of the CJEU concerning privacy and data protection issues. In brief, my argument is that we should change the approach towards the right to respect for private life. Within this right, we should emphasize more the right to develop one’s personality, including above all the right to establish one’s social relationships with others. This resonates with the interpretations of the European Court of Human Rights (the ECtHR) regarding Article 8 of the Convention. However, I would more clearly stress the social dimension of the right to respect for private life; it should primarily be considered as having a social value rather than conceived merely or even predominantly as an individualistic right. Notwithstanding the numerous difficulties concerning the concept of privacy, emphasizing its social value provides this right a more equal footing in the proportionality analysis against countervailing interests, such as the pervasive security concerns. Moreover, it also present us a better argumentative framework and understanding how the right to respect for private life relates to the surrounding society and to the rights of others and why it should in some situations be also restricted by them.

14.45-15.45: Employment and Pensions Law – Chaired by Dr Phil Syrpis (Bristol)

(1) James KOLACZKOWSKI (Bristol), “What is the proper role for the Court of Justice of the European Union in pensions in the UK? An analysis of significant decisions in three controversial areas”

The presentation will address the question of what the proper role should be for the Court of Justice of the European Union (the “CJEU”) in relation to pensions in the UK.  The EU does not have conferred authority to determine pensions policy in Member States, however, several key decisions in the CJEU have significantly impacted upon employers and trustees responsible for pension schemes in the UK.

Theories relevant to the role of the CJEU will be applied to case law in three controversial areas.  Examples of relevant theories include the notion that the CJEU has taken on the role of championing the rights of the individual, the role of the CJEU in labour law more generally and in the context of new modes of governance.  The areas selected for study have all produced several cases which have, or potentially could have, significantly influenced how employers and trustees operate pension schemes in the UK. The areas of study and respective cases are as follows: (i) equal pay - Barber v Guardian Royal Exchange Assurance Group [1990] ECR I-1889; (ii) transfers of undertakings – Beckman v Dynamco Whicheloe Macfarlane Ltd [2002] ECR I-4893 and Martin and others v South Bank University [2003] ECR I-12859 and (iii) equality in access to services in the insurance sector – Association Belge des Consommateurs Test-Achats ASBL v Conseil des Ministers [2011] ECR I-773.

In assessing the proper role, comment will be made upon whether the nature of the decisions and the method of reaching them conform to any of the theoretical analyses.  Established theories regarding the role of the CJEU will be adapted to reach a conclusion on how the CJEU should structure its involvement in pensions.  The presentation identifies a specific role for the CJEU firstly using theory and secondly through providing a practical suggestion of a consultative and mutually open discursive approach between the CJEU and experts in Member States. Such an approach would run parallel to, and compliment, the consideration of an issue brought before the CJEU.  It would provide the necessary education for the judges of the CJEU in an environment free of partisan interests and confrontational attitudes.  This approach would enable a Member State, such as the UK, to manage the consequences for pensions practice of a decision in the CJEU that is based on reasoning which is motivated by concerns which are separate from pensions.

(2) Caroline JOHANSSON (Uppsala), “Free movement of workers and occupational pensions”

My doctoral thesis goes under the working title ‘Collectively bargained insurances and EU law’. It is in private law, more specifically labour law. I am writing a monograph and I am in my second year.

The project consists of two parts. Firstly, I aim to analyse how the Swedish system of collectively bargained insurances are constructed. Secondly, I will examine who they relate to EU law. The mentioned insurances give financial aid in relation to, amongst other things, age, sickness, death, work-related injuries and redundancy. In this way, the social partners take mutual responsibility for a large part of the social security in Sweden. My thesis is focused on collectively bargained pensions.

The reason why it is interesting to see how they relate to EU-law is because EU has an ambivalent approach to collectively bargained insurances, especially pensions. There are several examples in case law where the CJEU has questioned if insurances based on collective agreements are consistent with EU law. As examples, Albany (competition law), Commission v Germany (public procurement) and Casteels (free movement of workers) may be mentioned. On the other hand, the Commission has stressed the importance of occupational pensions for the existence of sustainable pensions.

The project refers to the discourse regarding the relation between EU’s economic and social dimension. The aspiration is that this project will contribute by applying the abstract to a concrete question.

At the conference I will present an excerpt from my thesis that I am currently working on. It regards free movement of workers and occupational pensions including the two new legislative initiatives, Directive 2014/50/EU on minimum requirements for enhancing worker mobility between Member States by improving the acquisition and preservation of supplementary pension rights and, second, the proposal for a directive on the activities and supervision of institutions for occupational retirement provision. The idea is to give an account for the initiatives and analyse if there are any potential areas of conflicts between them and the Swedish system.

16.15-17.15: Environmental Law – Chaired by Dr Phil Syrpis (Bristol)

(1) Yaffa EPSTEIN (Uppsala), “Environmental federalism and species protection in the US and EU”

The Habitats Directive and Endangered Species Act (ESA) are the primary legal instruments governing species protection in the European Union and United States, respectively. These two legal regimes locate the responsibility for their implementation, administration, and enforcement at different levels of government, or governance. The division of responsibility between the Federal authority, state governments, and non-government actors is perhaps the most significant distinction between these two systems. This article looks at this division of responsibility along with several legal features of the two instruments: the prohibitions on killing protected species, the role of hunting, their enforcement mechanisms, and their flexibility to adapt to changing or uncertain circumstances in nature. These features highlight some differences in the legal mechanisms of the Habitats Directive and ESA, as well as some surprising similarities. As the EU continues to gain federation-like competences, it is not surprising that responsibility for biodiversity protection has shifted from the states to the central authority. This authority is also shifting from the state to the non-state actor. In this way, biodiversity protection in the European Union is becoming more similar to that in the United States.
(2) Romain Gosse (Lille), “Cross-translation of the integration principle in European and French environmental law”
This topic aims at showing divergences and convergences of the environmental integration principle (Art. 11 of the Treaty on the Functioning of the European Union and art. 37 of the Charter of Fundamental Rights of the European Union; art. 6 of the Charter for the environment inserted in the French Constitution in 2005) by comparison of its normative force in European and French law. The study focuses on the different uses of this principle in both legal systems from which arise the common denominators limiting an efficient integration of environmental concerns in any relevant policies.
The integration principle is first considered as a norm of action able to guide policies toward

sustainable development. The European Cardiff process and the French Grenelle Environment Forum are suitable examples of practical implementations of the integration: the first one by a sectoral approach and the second by a global (or cross-sectoral) approach. If improvements can obviously be noted, there are significant limits such as a particular lack of consistency due to the impassable sectoral application and the vagueness of the provisions.

Then, the principle is studied as an interpretative norm used by judges in “hard cases” to balance economic development with environmental requirements. This is true before the European Court of Justice, especially in litigations about environmental barriers to trade and competition, where the integration principle has to be combined with the proportionality principle. At a national level, it becomes literally melted into the pre-existing techniques: the “conciliation principle” for the French Constitutional council and the “legal balance theory” for the French Council of State. These two different kinds of acculturation – combination and assimilation – converge toward a shared observation: the integration principle leads too rarely to enhance by itself the protection of environment.

Hence, the previous criticisms need the third and last part to be more theoretic and prospective. It ventures that the integration principle produces indirect movements rather than direct normative effects, involving a comprehensive overview of environmental law in a perspective of “internormativity”. The export of classic environmental principles (prevention,

precautionary, participation, polluter-pays) in other fields of law (health, land-use planning, public procurements…) could be both the most noticeable clue of this dynamic environmental legal subsystem and the most effective way to spread environmental concerns in the whole legal system. The integration principle would consequently have a different function than these principles since it affects them and, therefore, it would clearly become “the most important” principle (Krämer, 1994), able to put environmental law in motion and make its structure evolve.
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11.00-13.00: Financial, Corporate and Insolvency Law – Chaired by Professor Dr Bart Krans (Groningen)

(1) Marnix Wallinga (Groningen), “Provision of financial services, violation of public law conduct of business rules, and private law norm setting: a Dutch, German, and European perspective”

Legal uncertainty exists with regards to the relationship between a violation of public law conduct of business rules and private law norm setting. In the area of financial services this uncertainty has led to the question whether private law duties of care can deviate from the norms pursuant to financial regulatory law. More specific: can a civil law judge lay upon a financial institution more and/or less far-reaching private law duties of care than pursuant to the applicable financial regulatory law? Does the applicable financial regulatory law, in other words, bind the civil judge or is he free to decide what level of duty of care can be expected from financial institutions in their relationships with (retail) investors? This paper deals with this question from a Dutch, German, and European perspective, the latter provided by the relatively recent decision by the European Court of Justice of the European Union in the case of Genil v. Bankinter, and assesses what lessons could be learned from these perspectives.

(2) Aino OJALA (Turku), “Corporate remuneration - constant arm-wrestling about right measures”

 According to mainstream corporate governance, remuneration is a tool of solving agency problems between shareholders and management. If properly functioned, compensation motivates management to increase long-term value in the company instead of transferring assets to itself and committing to short-termism. However, the history of corporate scandals indicates that problems occur: management has withdrawn substantial amounts of money in the bad economic situation. To tackle with the problems in relation to allegedly insufficient link between management pay and performance, in addition to policymakers world-wide, the EU has highlighted the necessity to increase shareholder engagement in companies´ compensation policies by introducing a proposal on mandatory shareholders´ say on pay. 

The attention has to be paid on the impacts that the proposal has in the traditional decision-making procedures of companies´ remuneration. Intervention on compensation policies may cause problems from the company law perspective and therefore to the company benefit in the wider sense. The issue is discussed through a Finnish case which may indicate need for alternative thinking. Accordingly, the aviation company Finnair PLC paid extra bonuses to its key persons to commit them to the company over difficult economic situation. However, the company did not overcome without critique partly because of the deficiencies in disclosure but also the reorganizations that were subjected to the personnel of the company. The paper aims at studying the rationale behind compensation and shareholders´ ability to assess its adequacy in relation to companies´ purpose. The hypothesis firstly is that traditional distribution of powers in relation to decision-making of compensation policies should not be interfered and secondly that fairly generous compensation may be justified with the purpose of corporations. From this point of view, the paper aims at critical assessment on the necessity of the European intervention on national company law regimes from compensation policies point of view.
The paper relates to the PhD project “Corporate governance codes and their challenges as regulation instruments”. Despite of the tendency to increase the amount of legislation in the field of corporate governance, the thesis focuses on the benefits that stock market actor driven codes may provide. They are supposed to bring flexibility that binding measures cannot provide. The issue is approached from certain fields (remuneration, board diversity and board independency) of traditional corporate governance regimes. They function as the analysis of company law and purpose of corporations. The discussion culminates to regulation theoretic conclusions on the sufficiency of corporate governance codes as regulation instruments in the securities markets.

(3) Nicolas NEF NAF (Lille), “The current reforms of insolvency law: a real dialogue between European and French national law?”

Relationships between the French Insolvency Law and the European Law come from a permanent dialogue established between both. Too much limited for a long time, this dialogue has been expanded. Today, it can be asked: what shape does this dialogue take? It seems to move towards the harmonisation of national legislations in the European Union. Is it possible? The problem is the importance of impediments to the harmonisation: these obstacles are indeed technical, but also political. For example, current French reforms deny their European inspiration. Sometimes, the permanent dialogue reveals that French insolvency law turns a deaf ear to Europe. This deaf-eared dialogue lets us think that relationships between the French Insolvency Law and the European Law have definitely a variable nature.

14.45-16.45: Consumer Law – Chaired by Dr Esther van Schagen (Groningen)

(1) Peter CZUGLER (Budapest), “Implementing consumer law in the new Hungarian Civil Code – codification issues”

The new Hungarian Civil Code has just entered into force. Consumer protection and especially the duty to implement EU law has been a key issue in the making of the new civil code. As the codification of the new civil code, Hungary’s accession to the EU and the enactment of the CRD (thus the introduction of the maximum harmonisation approach which led to great academic debates) happened parallel in time, the Hungarian codification provides a great example and test field on which the various academic arguments can be tested in life. The paper will focus on the main codification concerns of implementing EU law into a national law explained through the debate surrounding the implementing of EU consumer law covering issues such as placing, structuring, amending the legislative material, and whether or not EU legislation leaves any room for the national legislator to implement certain ideas developed in national law. The paper will come to the conclusion that the puzzle of implementing EU law is more complex than it would first seem to be and that the lawmaker sometimes does not have a choice in selecting the best method to be used, as his hands are tied by legal heritage, traditions and systematic features of its laws.

(2) Leonieke TIGELAAR (Groningen), “How to sanction a breach of information duties?”

Many European Directives which aim to protect consumers contain information duties. One of these Directives is the Consumer Rights Directive (CRD).
 The idea behind these duties is that a consumer who is properly informed, makes a well-informed decision regarding the question whether he will or will not conclude the contract. Despite some specific provisions, the CRD does not contain a general penalty in case of a breach of an information duty, but Member States are under an obligation to provide penalties which are effective, proportionate and dissuasive (Art. 24 CRD). I will address the question whether Germany, the United Kingdom and the Netherlands have lived up to this obligation. In these jurisdictions I will examine the remedies available in the event of a breach of information duties. I will look at the remedies available to three actors.

· Firstly, the question will be approached from the perspective of the consumer. The consumer has several possibilities to take action against a trader who is breaching information duties. But these are mostly of a theoretical kind. The consumer can cancel the contract or claim damages.  Because of the weak position the consumer is in, it is hard to meet all the requirements of these remedies. In addition, I will argue that the consequences and available remedies do not encompass every type of infringement of the information duties.

· Secondly, I am approaching the question from the perspective of the competitor. In the Netherlands and in the United Kingdom competitors cannot get injunctive relief. In Germany competitors can claim an interdiction in case of a breach. Although one must take into account potential abuse of such a claim, I will argue this remedy has its advantages.

· Finally, the question will be approached from the perspective of collective organizations. All three countries allow for collective enforcement of consumer law by public or private organizations. In Germany this task lies with Verbraucherzentralen. In the Netherlands the Autoriteit Consument & Markt enforces information duties. In the United Kingdom enforcement is entrusted to the Competition & Markets Authority (previously the Office of Fair Trading). Although collective enforcement has its benefits, there are limitations as well due to political influence and prioritization.

(3) Daniël OVERGAAUW (Groningen), “Subsidiarity in the European Union: A Principle or a Policy?”
Principles of European Union law are legal concepts which function as standards of review of European Union legislation and Member State acts. Moreover, they can be applied by the Court of Justice to fill in the ‘gaps’ left by the legislature. There are different types and classes of principles, but some concepts that are regularly classified as principles may in fact be policies. This is particularly the case with subsidiarity. According to Article 5(3) TEU, the subsidiarity ‘principle’ requires that in the area of shared competences, the European Union will act only if and in so far as the objectives of the proposed action cannot be sufficiently achieved by the Member States. Nonetheless, there are many conceptual difficulties and practical problems with subsidiarity in the European Union, which have been addressed in legal literature. By observing the legal philosophical distinction between principles and policies, this paper will demonstrate that the Court of Justice regards subsidiarity not as a principle, but as a policy, which explains many of these difficulties and problems.
� Mylly, Tuomas. (2014). Constitutional functions of the EU’s intellectual property treaties. In EU Bilateral Trade Agreements and Intellectual Property: For Better or Worse? (pp. 241-264). Springer Berlin Heidelberg.


� Directive 2011/83/EU of  the European Parliament and of the Council of 25 October 2011 on consumer rights (OJEU 2011, L 304/64).
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